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the knowledge of the Foreign Office, and the statement of that fact
by or on behalf of the department is regarded by the courts as con-
clusive. There was no attempt in this case by the Foreign Office
to interfere in the litigation; it merely furnished a record of what
had been done by virtue of prerogative powers in recognising the
diplomatic status of one of the parties, apart altogether from the
litigation in question.
In Janson v. Driefontein Consolidated Mines (ante), the plaintiff's Existence
right to recover depended upon whether war had broken out before of War-
his loss occurred.   The declaration of the Executive upon this
point was accepted as conclusive. "By the law and custom of this
country the Sovereign alone has the power of declaring war and
peace" : The Hoop (1799), 1 C. Rob. 196, per Lord Stowell, at p. 199.
It follows that it is for the Crown to determine whether war exists.
In The Fagernes, [1927] P. 311, the Court of Appeal accepted the Extent of
Attorney-General's statement, made on the instructions of the Home ^elril-ory
Secretary, that a place where a collision at sea had occurred was not
claimed to be within the limits to which His Majesty's jurisdiction
extended.  The collision occurred in the Bristol Channel several
miles from the nearest land. The effect was to non-suit the plaintiff.
More complicated is the acceptance by the courts of declarations Reprisals,
by the Executive in regard to reprisals in time of war. By inter-
national law every belligerent must establish a prize court to deter-
mine claims in regard to captured ships and aircraft. Prize courts may
be established by authority from the Queen or the Admiralty. In the
United Kingdom the jurisdiction is by statute vested in the Admiralty
Division of the High Court in London; in practice they are set up
in colonial territory on the authority of the Prjg^.£!aurts Act> .1894,
and elsewhere on that of the Prize Act, 1939. Within the United
Kingdom, as elsewhere, a prize court administers international law.
A British prize court is bound by an Act of Parliament, but not by ad
Order in Council purporting to enlarge the rights of the Crownj|
though it will apply an Order in Council modifying those rights: $
$1ie Zamora, [1916] 2 A.C. 77. The Crown may by Order in Council
recite facts showing that a case exists for reprisals (additional
restrictions over and above those normally sanctioned by inter-
national law). A prize court will accept as conclusive the facts
recited and will give due weight to an Order in Council as showing
what in the opinion of the Executive is the only means of meeting an
emergency, but this will not preclude the right of any party to contend,
of the right of the court to hold that the reprisals taken are unlawful
as entailing on neutrals an unreasonable degree of inconvenience:
The Zamora, ante.
1 Cf. the right of the Crown to grant a licence to trade with the enemy: The
Hoap {ante).

